UAF FACULTY SENATE

Norman K. Swazo, President

04 February 2002, Senate Meeting No. 106  

DRAFT MOTION FOR REVIEW AND COMMENT

(Send all comments to Norm Swazo at fysenat@uaf.edu.  This motion, as amended following consideration and incorporation of received comments, is to be scheduled for action at the UAF Faculty Senate Meeting No. 107, March 04, 2002, Butrovich 109)

The UAF Faculty Senate moves to adopt the following interim procedure as a UAF policy governing solicitation and acceptance of proposals and participation of UAF faculty in sponsored agency classified and proprietary research contracts involving university-owned and/or university-operated facilities.  This procedure applies as well to the prospectively funded Ballistic Missile Defense Organization proposal from the Geophysical Institute entitled “Arctic Missile Signature Program” (AMSP).

Rationale:  Board of Regents policy P10.07.02 directs that “All proposed sponsored projects will be reviewed for constraints on disclosure and dissemination of the results of the work” and that “After review of the proposed project and review of the constraints on disclosure and dissemination of the results of the work, the Chancellor or Chancellor’s designee may approve entering into contractual agreements for classified and proprietary work under governmental and private sponsorship.”  Given the university’s responsibility to act in the public interest and to be responsive to public concerns about classified research in particular, review for constraints on disclosure and dissemination ought properly to include review of constraints on public disclosure during the proposal phase prior to funding as well as adequate public review of environmental impact statements prior to commitment to contract.  Public concern and comment about the Geophysical Institute/Poker Flat Research Range funded (but cancelled) project, entitled “Arctic Dispersion (Debris) Experiment” (ADE) undertaken as part of a Johns Hopkins University Applied Physics Laboratory contract with the Ballistic Missile Defense Organization/U.S. Army Space and Missile Defense Command, in particular provide urgent cause to have an interim procedure in place.  The UAF Faculty Senate Faculty Affairs Committee will continue work on a draft permanent policy/regulation during the course of the semester, which will subsequently be recommended for Board of Regents approval.

Effective: Immediately; expires upon promulgation and approval of a Board of Regents regulation on classified research

PREAMBLE:
The University of Alaska Fairbanks, implementing Regents’ Policy P10.07.01 on the “Role of Research, Scholarship and Creative Activity”, “will foster an environment supportive of conducting research, scholarship and creative activity and broadly disseminating its results in the tradition of academic freedom and its corresponding responsibilities.  Publication and dissemination of the results of research projects will be accomplished without excessive or inappropriate prohibitions.  Research techniques will not violate established professional ethics pertaining to the rights and welfare of human subjects or the infliction of pain or injury on animals.”

Further, the University of Alaska Fairbanks, implementing Regents’ policy P10.07.02 on “Sponsored Projects Submittal and Acceptance,” recognizes that “sponsors may operate within a proprietary or classified environment while universities function on the principle of free inquiry and open expression”, and, accordingly, requires that any collaborative work with such sponsors “protect the basic tenets of universities.”

The University of Alaska Fairbanks recognizes that UAF faculty may engage in applied research as well as pure research.  However, precisely because universities function on the principle of free inquiry and open expression, with a mission to foster international understanding and mutual cooperation in scientific discovery that benefits humanity at large, the UAF Faculty Senate maintains that the basic tenets of universities are best protected by leaving to weapons laboratories classified applied research involving weapons testing, weapons production, and applied research and development of classified components of weapons or weapons systems, including biological, chemical, and nuclear weapons otherwise designated as “weapons of mass destruction” (WOMD).  Accordingly, UAF faculty shall not normally solicit, accept, or participate in such applied research when such research is envisioned to involve the use of university-owned or university-operated facilities.

PROCEDURE (adapted from various university research policy statements)
A. Definitions

1. Classified research will include any research project entailing classification on the research process or research results, including imposition of restrictions on publication or access.  Consistent with definitions of classified research at other research universities in the USA, such research shall be defined as “research that has a security classification established by a federal agency”, including those projects assigned designations of “Top Secret”, “Secret”, and “Confidential” and which do not have the normal disclosure and dissemination of research results enabling peer review by the scientific community at large or by individuals or groups seeking access and acting in the public interest.  

2. Proprietary research shall be defined as “industrially sponsored proprietary research for which the sponsor requires a delay in publication in excess of six months”.

B. Exclusions

1. Faculty members may perform personal consulting in classified research under the existing rules and regulations of the university and following the normal campus approval procedures.  

2. Personal consulting conducted in non-university facilities is excluded from the interim procedure.

3. The interim procedure shall not be construed to abrogate the right of a principal investigator involved in proprietary research to protect his or her inventions or discoveries up to the point of patented or copyrighted publication except as provided for by university policy governing intellectual property.

4. Personal consulting in classified or proprietary research in university-owned and/or university-operated facilities is included in the interim procedure.

5. While classified research shall be included in a faculty member’s annual workload assignment, classified research results that are not published in the open literature shall not qualify as a portion of faculty research workload normally subject to peer review processes for tenure, promotion, or post-tenure review.

6. Graduate students shall not, except in the rare case approved by the UAF Chancellor with the concurrence of the UAF Provost, participate in classified research.

7. Theses and dissertations that cannot be published or disseminated because of classified or proprietary research will not be accepted in satisfaction of degree requirements.

8. Undergraduate students shall not participate in classified research projects.

C. Use of University Facilities

All classified research projects will be conducted at off-campus locations unless the Chancellor, in consultation with and receiving the concurrence of the President of the UAF Faculty Senate, verifies the absolute necessity of on-campus facilities for a proposed classified project.  A proposed use of on-campus facilities must receive a two-thirds majority vote affirmative recommendation of the Faculty Committee on Classified Research (see below, section E) prior to the Chancellor’s review and decision. The Chancellor’s decision must receive final approval by the President of the University.

D. Security Costs

All classified research projects requiring unique security costs shall have security provisions paid by sponsored funds.

E. Faculty Committee on Classified Research

1. The university shall establish a faculty committee on classified research. The committee will be composed of one faculty member from natural science/ mathematics disciplines, one faculty member from the engineering disciplines, two faculty members from social science disciplines, two members from humanities disciplines, and two community members, one of whom shall be a representative of the Board of Commissioners of the Alaska Native Science Commission.  The Vice-Provost for Research, the Research Integrity Officer, and the President of the UAF Faculty Senate shall serve as ex officio non-voting members of the committee.  An administrative staff person from the office of the Provost shall serve as recording secretary.

2. Committee members will be appointed by the UAF Provost in consultation with the UAF Faculty Senate President for a one-year term, with renewal for one one-year term if necessary pending approval of a permanent university regulation governing classified research.  The committee will elect a chairperson from the committee.

3. Acknowledging its responsibility to the public interest to assure research integrity in a classified research project, the university shall maintain its institutional review and oversight authority independent of a sponsoring agency.  Accordingly, the Chancellor, and not a sponsoring agency, shall certify each member of the committee and the recording secretary for any and all required security clearances necessary to the performance of its review and oversight of classified and proprietary research projects.

4. The committee will conduct its deliberations and handle all material with the appropriate confidentiality during review of proposals involving classified research components, yet allowing for appropriate public disclosure that does not compromise explicit federal statutes or regulations governing national security or proprietary information as governed by university policy on intellectual property and patent rights.  The committee may, at its discretion, consult the University General Counsel in discharging this responsibility and may also consult other sources of information pertinent to its review. 

F. Proposal and Project Review Criteria

1. A classified research proposal shall be completed according to normal procedures established by the UAF Office of Sponsored Programs.

2. A classified research project shall provide assurances, during all phases of project proposal and implementation, of compliance with all relevant extant Institutional Animal Care and Use Committee (IACUC) and Institutional Research Board (IRB) protocols.  No classified research proposal involving animal care and use or human subjects protections shall be reviewed by the Faculty Committee on Classified Research without completion of the required IACUC and IRB approval process.

3. A classified research project shall provide assurances, during all phases of project proposal and implementation, of compliance with protocols established by the Alaska Native Science Commission, including “Guidelines for Research” as adopted by the Alaska Federation of Natives.

4. A classified research project shall provide assurances, during all phases of project proposal and implementation, of compliance with “Principles for the Conduct of Research in the Arctic” as prepared by the Interagency Social Science Task Force and as recommended by the Polar Research Board of the National Academy of Sciences at the direction of the Interagency Arctic Research Policy Committee.

5. Individual proposals involving classified research or classified components must be specifically approved by the Chancellor prior to submittal of a formal proposal to a potential sponsoring agency.  The Chancellor’s decision on a proposal shall be issued only after the Faculty Committee on Classified Research has completed its review of the proposal and issued its recommendation.

6. In reviewing a proposal the Faculty Committee on Classified Research shall issue its recommendation within 30 days of receipt of a proposal from the UAF Office of Sponsored Programs.  The committee’s recommendation shall be based on the following relevant factors:

(a) intellectual content of the proposed research;

(b) relationship between the proposed research and the university’s general commitment to public dissemination of research results;

(c) research integrity, i.e., adequacy of assurances of compliance with all relevant research protocol;

(d) extraordinary applied research design related to research and development of components of weapons, weapons, or weapons systems;

(e) security arrangements, including any restrictions on access to university-owned or university-operated facilities and their effect on the conduct of non-classified research and instruction;

(f) resource implications, including proposed recurrent and capital expenditures; and,

(g) adequacy of assurances of compliance with applicable federal, state, municipal, and institutional public safety and risk management regulations.

7. The committee’s recommendation approving a classified research proposal for submittal to a sponsoring agency shall require a two-thirds majority vote of the members present and voting.  The committee’s recommendation disapproving a classified research proposal for submittal to a sponsoring agency shall require a simple majority vote of the members present and voting. Proxy voting shall not be allowed.  The committee’s recommendation, including a narrative statement justifying its decision on the basis of the criteria identified in F.6 above, shall be submitted to the Chancellor.

8. Except in the extraordinary case, the Chancellor shall concur with a recommendation of the Faculty Committee on Classified Research and shall otherwise provide written justification to the committee for a decision contrary to the committee’s recommendation.  The Chancellor’s decision shall be issued within 20 days of receipt of the committee’s recommendation. The committee may appeal such a decision in writing to the President of the University, and shall do so within 15 days of receiving the Chancellor’s decision.

9. The President shall issue a final decision, with written justification, within 20 days of receipt of the relevant documents from the committee.

10. The University shall not formally enter into a contract/agreement for a classified research project prior to completion of the normal process for public review and response to environmental impact statements as required by the National Environmental Policy Act (NEPA) of 1969, as amended, and federal regulations implementing NEPA .  Normal process for public review and response shall be construed to include disclosure of the existence of a proposed contract/agreement, the nature of the research in sufficient detail to permit informed discussion regarding its assurance of compliance with relevant research protocol, the amount of funds to be expended, and the identity of the sponsoring agency or agencies.

11. Board of Regents policy and regulation governing scientific misconduct applies to a classified or proprietary research project.  Principal investigators and research associates involved in a classified or proprietary research project shall comply with the applicable institutional, federal, and state provisions governing scientific misconduct and are subject to the established disciplinary procedures in the event of findings of misconduct involving plagiarism, fabrication, or falsification.

12. A copy of progress reports required of or volunteered by a principal investigator of a classified research project for transmittal to a sponsoring agency shall be transmitted simultaneously to the Faculty Committee on Classified Research for review.  Projects involving continuation funds with a sponsoring agency shall not require re-approval unless there is a significant change in the purpose or scope of the project or a change in security arrangements.  The committee reserves its oversight authority to recommend to the Chancellor the suspension or termination of the university’s involvement in a classified research project that it judges to present public safety or research integrity concerns.  The Chancellor shall follow the procedure set forth inF.8 above in the case in which s/he does not concur with the committee’s recommendation.

