
CHAPTER 16PRIVATE 


MANAGING EMPLOYEE DISCIPLINE
Learning Objectives
1.
Describe steps that can be taken to prevent theft by employees.

2.
Discuss the elements of a disciplinary system.
3.
Define employment-at-will.
4.
Explain why some employees are opposed to drug testing.  
5.
Describe why it is important to carefully and thoroughly document each discipline step


taken in an organization.
Key Terms
	alternative dispute resolution (ADR)
	A method for solving conflict or disputes that does not use the process and remedies of the legal system.

	drug testing
	A screening technique that attempts to detect drugs in the person’s system.

	employee assistance program (EAP)
	A program designed to help employees with personal, family, and work problems. Although these programs are voluntary, managers are instructed on how to confront the problems when they occur.

	employment-at-will
	A condition under which an employer is free to terminate the employment relationship for some specific reason or even for no reason at all. In a growing number of courts, the employer's right to terminate at will is being challenged.

	hot stove rule
	A discipline program that is described in terms of touching a hot stove. It involves an immediate burn, a warning system, consistency, and impersonal application of discipline.

	positive discipline
	An approach that refrains from punitive actions. In a positive approach, there are various steps implemented before a harsh action, such as termination, is imposed.

	progressive pattern of discipline
	A discipline program that proceeds from less severe disciplinary actions (a discussion) to very severe action (being discharged). Each step in the progression becomes  more severe.


Presentation
1.
Introduction to Discipline

· largest number of cases going to arbitration involve disciplinary matters
· the chapter emphasizes on-the-job behavior
· generally the operating supervisors or managers are responsible for disciplining employees with HRM specialists acting as advisors if asked to do so.

· HRM managers may play a role in investigation or in the appeal 

  process

· when a union is involved, HRM manager may advise operating 

  manager on contract interpretation for a specific area.

2.
A diagnostic approach to discipline


a.
discipline

· plays important role in shaping and determining employee's attitude


b.
kind of discipline

· in larger organizations which also usually tend to be unionized, it is 

  more formal

· in smaller organizations, its quite informal


c.
strictness of discipline

· dependent upon, prevailing labor markets, supportiveness of work 

 group, nature of the leader/supervisor, organizational climate

3.
Categories of difficult employee


a.
four categories of difficult employees have been identified


i.
ineffective employee

· lack of abilities, training, or job motivation



ii.
alcohol and drug-abusing employee

· personal problems



iii.
participants in theft, crime, and illegal acts

· violate laws, physical abuse of employees and property



iv.
the rule violators

· consistently break company rules: tardy, mouthing-off


b.
ineffective employee

need to look at:

· performance discrepancy:  difference between actual and the expected 

· importance:  is it worthwhile to resolve problem

· skill deficiency:  are person's current skills adequate for desired performance

i.
if it's a skill deficiency, it needs to be corrected (training/termination)
ii.
if it's not skill deficiency, then:

· remove potential obstacles

· create a more positive motivational climate

· create some type of job change


c.
alcohol and drug-abusing employees


i.
alcoholic employees 
· considered to cost industry $200 billion/yr. in lost productivity


@ illness, sick leave, absences, accidents

· increasingly considered to be treatable illness

· EAPs set up to help employees

· in larger orgs., the medical or health department treats the employee

· in medium and smaller orgs., alcoholics are referred to consultants 


and to treatment programs


ii.
the drug abusing employee

· less easily diagnosable problem

· similar problems of alcoholic




a.
the Drug-Free Workplace Act of 1988

· government contractors required to maintain drug-free 



workplace





b.
Department of Transportation regulations

· require random drug testing


c.  
an alternative to drug testing is - impairment testing 


d.
participants in theft, crime, illegal acts
· employees who steal, misuse company properties and facilities, 


disclose trade secrets, sabotage products, misuse company telephones 

and credit cards, use of company materials and labor for personal 

  
gain

· organizations deal with this problem in the following ways:

i. screening out of likely thieves with use of tools like the 

weighted application blank and "integrity tests" since 



polygraphs are considered illegal in most circumstances


ii.
training and prevention methods (see exhibit 16.2)


iii.
setting up a security department

· often handled by HRM department

· program referred to as industrial security it includes security 

education, employment screening, physical security, theft and fraud 

control and fire prevention


e.
the rule violators 
· employees who constantly violate company rules as sleeping on the job,

having weapons at work, coming in late and verbally or physically abusing 

supervisors

· since disputes charging abuse often end up in arbitration, arbitrators 

are influenced by certain factors in their decisions:


i.
the nature of verbal abuse

· especially if obscene language is commonly used on  the job


ii.
the nature of the threat

· personally threaten vs. vague talk of threat


iii.
the facts of physical abuse

· direct attacks without provocation

4.
The discipline process


a.
the establishment of work and behavior rules

· set minimally acceptable work goals

· have behavior rules that are directly related to work productivity


(these tend to be a list of prohibited behavior)


b.
communication of the rules to all employees

· have employees or their representatives participate in forming rules since

they are more likely to be cooperate with them

· convince employees of rules being fair and related to job effectiveness

· management should seek employee input on the periodic revision of rules

c.
assessment mechanism

· facilitated through the use of performance evaluation


d.
administering punishment or motivating change

· varies according to supervisor and style of management

5.
Approaches to discipline

a. the negative approach to discipline emphasizes the punitive effects of 

undesirable behavior


i.
hot stove rule

· a warning system

· an immediate burn

· consistency

· impersonality


ii.
progressive discipline

· sequence of penalties (severity vs. frequency)

· each slightly more severe than the previous 




b. the positive approach emphasizes what could be done to prevent undesirable

behavior from recurring vs. punishment/punitive approach


iii.
positive discipline

· future oriented

· geared towards working with employees to solve their problems so that it doesn't recur

· treat employees as thinking adults 

characterized by:


i.
written reminders instead of warnings




ii.
decision-making leave/day given as final disciplinary step instead of suspension or termination


iii.
if employee fails to commit to the rules, then is discharged

6.
The Disciplinary Interview:  A constructive approach


a.
the following steps can help the manager with the ineffective performer:

· root out the causes

· analyze other reasons for poor performance

· prepare the disciplinary interview

· conduct the interview with care and professionalism

· let the employee speak and also be a good listener

· explain the disciplinary steps and make sure that the employee 

  understands the process

· issue the discipline and assure the employee that his future performance will not be judged on the basis of past ineffective performance

· don't expect to win a popularity contest

7.
Legal challenges to discipline and termination

a.   employment at will doctrine



i.
public policy exception
· employer may not fire employee for reasons that violate public 



policy such as giving false testimony, for whistle blowing


ii.
implied contract exception
· implied promise of job tenure for satisfactory performance, oral 


statements or stated in employee handbooks 


iii.
good faith and fair dealing exceptions
· require employer to terminate employment only under just cause 
even if they make it clear that employment is at-will


iv.
current policies

· current laws and public sentiment favors employees in that unless a 
person fails to live up to rules, company policies and performance 
standards, the employee has a "right to a job"


b.
current state

· courts are increasingly restricting the "at-will" doctrine

· much variation exists from state to state

· most major industrial nations require employers to show just cause in 

termination of employees
8.
ADR – Alternative Dispute Resolution

· refers to the using of methods other than formal court litigation to resolve a


dispute
a. advantages and methods

· less time consuming

· less expensive

· more confidential (than traditional litigation)



4 most common ADR methods:

1.
mediation:
an impartial third party engaged by disputants to assist them in negotiating their own solution
2.
arbitration:
the parties submit their dispute to a neutral third party, who will rule on it
3.
summary jury trial:
lawyers for the parties present their synopsis of their case to a jury that, after deliberations, makes a nonbinding advisory decision

4.
minitrial:

after both parties present their case, a panel of senior 

executives from the firm, who are not involved and who usually have the help of an outside neutral person, negotiate a resolution

b. ADR programs in organizations

Guidelines for mandatory arbitration agreements:

· use arbitrators with labor/employment expertise

· make fair discovery methods available for employees

· employers should be responsible for costs

· employees should have the right to legal representation during arbitration proceedings

· written opinions must be provided by arbitrators

· arbitrators’ decisions should be subject to judicial reviews
Review Questions

1.
In developing an employee assistance program (EAP), what role should managers play?

2.
Can violence in the workplace be eliminated? Why?

3.
What are the limitations of applying the hot stove rule to all employees? 

4.
How serious a problem is the substance abusing employee at work?  How should the substance abusing employee be handled? 

5.
Discuss the legal implications of conducting drug tests on employees. Are impairment tests treated differently by the law than drug tests?

Application Case 16-1

The Case for and against Drug Testing
1.
Should Castulon Corporation establish a drug-testing program? If so, recommend a specific policy for the program that includes disciplinary procedures for dealing with employees who test positive for drug use.

2.
What are the most difficult challenges facing an organization in establishing a drug-testing program? Discuss.

3.
Some observers assert that, since alcohol abuse is more prevalent in the workplace and its effects are just as costly, companies should also test for alcohol use. Do you agree? Explain.

