
CHAPTER 15PRIVATE 


LABOR RELATIONS & COLLECTIVE BARGAINING
Learning Objectives
1.
Define labor relations, labor union, and collective bargaining. 

2.
Outline the history of unions in both the private and public sectors.

3.
Explain the role of the legal system in creating the labor relations climate in the United


States.

4.
Discuss the union organization and collective bargaining processes. 
5.
Explain how a grievance system is part of administering and interpreting a labor 


agreement. 
6.
Identify current trends in unionization in the United States.

Key Terms

	AFL-CIO
	A group of union members that merged membership in 1955 from the American Federation of Labor and the Congress of Industrial Organizations.

	agency shop
	A situation in which all employees pay union dues whether or not they are union members.

	American Federation of Labor (AFL)
	A union group devoted to improving economic and working conditions for craft employees.

	arbitration
	A quasi-judicial process in which the parties agree to submit the irresolvable dispute to a neutral third party for binding settlement.

	Arbitration Act of 1888
	The first legislation affecting unions and management. This act encouraged the voluntary and prompt settlement of labor disputes in the railroad industry.

	authorization card
	A document indicating by a simple yes or no vote whether an employee wants to be represented by a union or employee association.

	bargaining unit
	Two or more employees who share common employment interests and conditions and may reasonably be grouped together.

	boycott
	In a primary boycott, union members do not patronize the boycotted firm. In a secondary boycott, a supplier of a boycotted firm is threatened with a union strike unless it stops doing business with the firm. This latter type of boycott is illegal under the Taft-Hartley Act.

	certification election
	Once employees demonstrate an interest in joining a union, the National Labor Relations Board requires that within a period of time (in most cases 45 days of the original request) a certification election must occur. If the union receives a simple majority (50 percent plus one vote), the union becomes the exclusive bargaining representative for employees. 

	closed shop
	A situation in which a new employee must be a union member when hired. Popular in the construction, maritime, and printing industries.

	collective bargaining
	The process by which representatives of the organization meet and attempt to work out a contract with representatives of the union.

	concession bargaining
	Bargaining in which something of importance is given back to management by the union.

	conciliation
	The first step in the mediation continuum, which involves an attempt to persuade disputing parties to meet and discuss their problems.

	decertification election
	An election in which employees who are represented by a union vote to drop the union.

	distributive bargaining
	Occurs when labor and management are in conflict on an issue and when the outcome is a win-lose situation.

	fact finding
	An impasse resolution technique involving a neutral third party who studies the issues in a dispute and recommends a reasonable settlement.

	grievance
	A complaint about a job that creates dissatisfaction or discomfort for the worker.

	injunction
	A court decree to stop an activity.

	integrative bargaining
	Occurs when the two sides face a common problem and when the outcome of bargaining is a win-win situation.

	interest arbitration
	An impasse resolution technique in which a neutral third party imposes a settlement on the disputing parties.

	jurisdictional strike
	A strike that occurs when two unions argue and disagree over who has a right to perform a job.

	Knights of Labor
	Founded in 1869, this was the first union to achieve significant size and influence in the United States. 

	labor relations
	The continuous relationship between a defined group of employees (e.g., a union or association) and an employer.

	labor union
	An organization of employees that uses collective action to advance its members’ interests in wages and working conditions.

	Landrum-Griffin Act
	A labor law passed in 1959 that is referred to as the bill of rights of union members. It was designed to regulate and audit the internal affairs of unions.

	lockout
	A management response to union pressures in which a skeleton crew of managerial personnel is used to maintain a workplace; the plant is closed to employees.

	mediation
	A process in which a neutral third party helps through persuasion to bring together labor and management. The dispute is settled because of the skills and suggestions of a mediator.

	National Labor Relations Board (NLRB)
	A government regulatory body that administers labor laws and regulations in the private and nonprofit sectors.

	negotiator
	A member of the collective bargaining team attempting to reach a contract agreement.

	Norris-LaGuardia Act
	Also called the Anti-Injunction Act, limited the use of injunctions by federal courts to stop union picketing, boycotts, and strikes.

	open shop
	A work situation in which a union is not present and there is no management effort to keep the union out.

	Picketing
	Placing union members at the plant entrances to advertise the dispute and discourage people from entering or leaving the company's premises during a strike.

	preferential shop
	The union is recognized and union members are given preference in some areas. These preferences violate the Taft-Hartley Act.

	Railway Labor Act
	A labor law passed in 1926 that provides railroad (and later airline) employees with the right to organize and bargain collectively with management.

	Restricted shop
	A practice initiated by management to keep a union out without violating labor laws. A restricted shop is an attitude rather than a formal arrangement.

	right-to-work laws
	Laws that specify that two people doing the same job must be paid the same wages, whether or not they are union members. Nineteen states have right-to-work laws.

	Taft-Hartley Act
	A labor amendment of the Wagner Act, passed in 1947, that guaranteed employees' bargaining rights and also specified unfair labor union practices that would not be permitted.

	union shop
	A situation in which an employee is required to join a union after being hired.

	union steward
	A union representative who works at the job site to resolve disputes that arise in connection with the labor-management contract.

	Wagner Act
	A labor law passed in 1935 that was designed to encourage the growth of trade unions and restrain management from interfering with that growth.

	wildcat strike
	An unapproved strike that occurs because a union subgroup is not satisfied with some management decision or action.

	yellow-dog contract
	A contract (now illegal) that required that a person (such as a job applicant) would not join or form a union.


Presentation

· labor union 
· craft vs. industrial unions

· labor relations

1.  
A diagnostic approach to labor relations


a.
four factors in the diagnostic model of HRM affect labor relations:



i.
attitudes



of employees and managers towards unions



ii.
organizational goals



influence managerial attitudes and behavior toward labor relations



iii.
labor market conditions



with tight labor market, the union strike can hurt management-labor 


relations



iv.

government



NLRB rules on major management-labor questions




government mediators and conciliators help settle disputes

2.
Early collective action and union formation

a.
early unions

legalized in 1842 (Commonwealth vs. Hunt) ruled that union   Activities are not 

criminally conspiratorial if legal tactics were used

· union organizing

· still difficult due to yellow dog contracts and employer-obtained court


injunctions against strikes

· early unions promoted social reform and free education


b.
union federation:  craft vs. industrial unions

· industrial union members are usually all employees of a particular company 

or industry regardless of occupation

· craft union members belong to one craft or to a closely related group of


occupations

· first union federation to achieve significant size and influence was the

Knights of Labor - industrial union

· a group of craft unions left the Knights of Labor and formed the American 

Federation of Labor (AFL) in 1886

· growth of union movement rather slow from 1886 - 1935

· the Congress of Industrial Organizations was formed in 1935 along with a 

number of other unions that were expelled from the AFL

· the AFL-CIO merged in 1955

3.
Labor legislation overview

a.
early labor laws


I.
Arbitration Act (1888)
· first law affecting unions and management

· encouraged voluntary labor dispute settlements in railroad industry


II.
Railway Labor Act (1926)
· gave railroad employees the right to organize and bargain collectively


III.
Norris-LaGuardia Act/Anti-Injunction Act (1932)
· made yellow dog contracts unenforceable

· limited federal courts' power to stop union picketing, boycotts and

strikes via court injunctions


b.
major union laws



I.
National Labor Relations Act/Wagner Act (1935)
· passed to encourage trade union growth and to restrain management 

interference


prohibited management from: (unfair management practices):

· interfering with employees' right to organize

· dominating or interfering with union affairs

· discriminating in any employment condition to discourage

membership in unions

· refusing to bargain collectively

· discriminating against or discharge any employee for filing charges 

or giving testimony 

· establishing the NLRB to set up union certification elections on 

request and also to investigate complaints of unfair labor practices



II.
Taft-Hartley Act/Labor-Management Relations Act (1947) amended 




the Wagner Act


i.
specified and forbid unions from: (engaging in unfair labor 






practices)

· restraining or coercing employees

· causing employer to discriminate against an employee

· refusing to bargain in good faith

· charging excessive or discriminatory membership fees

· featherbedding (requiring employer to hire more workers than are                needed)
· coercing, threatening, or encouraging an employee to strike,

boycott or refuse to work in specified circumstances


ii.
provided the U.S. President the right to seek a court injunction against 


strikes or lockouts that may affect 
national welfare



iii.
denied supervisors legal protection in organizing their own unions



iv.
extended coverage to private nonprofit hospitals and nursing homes



v.
right-to-work laws requirements (NRTW-“forced unionism”) 

III.
Landrum-Griffin Act/Labor-Management Reporting & 




Disclosure Act (1959)
· designed to regulate the internal affairs of unions


i.
every union member has the right to:

· nominate candidates for union office

· vote in union elections

· attend union meetings

· examine union accounts and records

ii. the union was required to submit an annual financial report to the 

Secretary of Labor




iii.
employers had to report any payments or loans made to unions, the 




officers or members 

· intended to eliminate "sweetheart contracts"

4.
Structure and management of unions

· exists at four levels


a.
federation of unions (AFL-CIO)

· majority of national and international unions belong to AFL-CIO

· Teamsters were re-affiliated with AFL-CIO in 1987

· AFL-CIO's chief governing body is the biennial convention which sets policy

· national HQ provides services to subsidiary union bodies in terms of


training for regional and local union leaders, organizing help, strike funds, 

data to be used in negotiating contracts


b.
intermediate union bodies

· interface with the AFL-CIO, national and local unions

· include regional, district offices, trade conferences, joint councils

· usually affiliated with a national union and provide service to a given 



geographical area

· help coordinate union membership, organize discussions of issues

pertaining to relationships between labor and management, join together local 

unions with similar goals


c.
national unions
· establishes rules under which local unions become chartered

· exercises control over local unions in collecting dues, admitting new 

local members and using union funds


d.
local unions
· exercises direct influence over its members

· member-elected officials manage local activities


key officers:

· business representative:
typically the dominant member who negotiates 

and administers the labor contract and settles 

related problems

· union steward:  represents members' interests to management and whose 

actions and attitudes are critical to organization's labor-

management relationship


e.
managing the union

· challenging and time-consuming job because:


i.
member apathy - poor attendance to meetings


ii.
financing the union - resistance to fees and dues increase


iii.
recruiting new members - time consuming task

5.
The union organizing campaign


why join a union?


a.
major reasons:

· job security

· social needs & group membership
· safe, healthy working conditions
· communication link to management

· fair compensation


b.  authorization cards 


c.  ways union can be certified:

· have 30% of employees sign authorization cards to petition NLRB for certification election
· if > 50% of employees sign authorization cards, union can ask company directly to be named representative w/o certification election

· NLRB can direct employer to recognize union w/o an election if employer  engages in unfair labor practices during union organizing campaign

6.
union security - preservation of membership


a.
levels of union security


i.
restricted shop
· an attitude more than formal arrangement where management
attempts to keep a union out by legal means


ii.
open shop
· where neither a union is present nor any anti-union management effort

exists


iii.
agency shop
· all employees (union & non-union) pay union dues


iv.
preferential shop
· union is recognized and unions are given preferences in some areas such

as hiring, promotions and layoffs


v.
union shop
· requires employee to join a union after being hired

· right-to-work states forbid union shops


vi.
closed shop
· requires union membership as a condition of hiring

· illegal, though modified shop exists in some industries


vii.
maintenance of membership
· a clause in the contract which specifies that union members cannot 

resign during the life of the contract

7.
Public Employee Association
· Union membership among public employees has steadily increased since 1983

· 36 percent of all public employees belonged to unions in 2004

Public Sector Labor Legislation

· Collective bargaining in the public sector is relatively new in the United States and has not been fully developed

· There is more clarity for federal employees than others
8.
Collective Bargaining

Collective bargaining is a process by which the representatives of the organizations meet and attempt to work out a contract with the employees’ representative, the union

a. There are three basic types of bargaining:

· Distributive bargaining occurs when labor and management are in conflict on an issue and the outcome is a win-lose situation
· Integrative bargaining occurs when the two sides face a common problem

& this can result in accommodation of both sides’ needs without cost, or through a simultaneous gain

· Concession bargaining exists when something of importance is given back to management these can be wage cuts, freezes of previously negotiated increases, benefits
b. The process of negotiating a collective bargaining agreement involves a number of steps:

· Pre-negotiation  (like boxers sizing up each other prior to and just into the bout)
· Selecting negotiators




The management team consists of:

· An HR expert

· A lawyer

· A manager/VP with knowledge of the entire business org.
· Various experts

The union team generally consists of:

· Business agents

· Shop stewards

· The local union president (chief negotiator)

· Representatives from national union HQ if the negotiation is very important
· Developing a bargaining strategy

· Strategy is the plan and policies that will be pursued at the bargaining table

· Tactics are the specific actions taken in the bargaining sessions

· Using the best tactics

· Tactics are calculated actions used by both parties

· Tactics are sometimes used to mislead the other party

· They are also used to secure a favorable agreement

Popular tactics include:

· Conflict-based: each party takes a hard line and is uncompromising

· Armed truce: each party views the other as an adversary. The law is followed to the letter to reach agreement, because both sides know it must be reached

· Power bargaining: each party acknowledges that a balance of power exists. It is nonproductive to try to eliminate the other party

· Accommodation: positive compromises, flexibility, and tolerance are used, rather than emotion and raw power

· Cooperation: each side accepts the other as a full partner and they work together to resolve all issues

· Reaching a formal agreement:  The union-management contract designates the formal terms of agreement

· The average contract lasts for two or more years

· Contract size ranges from a few pages to more than 100, depending on contractual agreement:
· Ratifying the contract

· Ratification usually requires a simple majority vote

· This vote is not a legal requirement, but has become a way for union leadership to affirm their compact with members

9.
Failure to Reach Agreement

a. A bargaining impasse occurs when:

· Labor and management are unable to reach settlement on a mandatory bargaining issue

· When the members refuse to ratify a tentative agreement

b. Impasses occur for a number of reasons:

· The settlement ranges of the negotiating parties do not overlap

· One or both sides failed to communicate enough information to reach settlement

· The union members feel that union leadership did not bargain in good faith

c. Possible outcomes of a labor impasse include:

· Work stoppages by either the union (strike) or management (lockout)

· Seeking the help of a neutral third party 

· Permanent replacements

d.
Strikes

The threat of a strike is a major bargaining weapon used by the union

There are a number of different types of strikes:

· Economic strike: based on demand for higher wages or better fringe benefits than the employer wants to provide

· Jurisdictional strike: two unions argue over who has the right to perform a job and one or the other strikes to force the employer to give the work to its members.  This type of strike is illegal under the Taft-Hartley Act

· Wildcat strike: unapproved strike that occurs suddenly because one union’s subgroup has not been satisfied by a grievance decision or by some managerial action.  Union leaders do not sanction this type of strike

· Sit down strike: employees strike but remain in the plant. Such strikes are illegal in the U.S. because they are an invasion of private property

e. If a union mounts a strike, it usually resorts to picketing
· Members are placed at plant entrances to advertise the dispute and to discourage people from entering or leaving the company’s premises

· Picketing may also take place without a strike to publicize a union’s viewpoints about an employer

f. Another form of union pressure is the boycott (refusing to buy a company’s products or services)

· In a primary boycott, union members do not patronize the boycotted firm 

· A secondary boycott occurs when a supplier of a boycotted firm is threatened with a union strike unless it stops doing business with the boycotted company

· Under a hot cargo agreement, the employer permits union members to avoid working with materials that come from employers who have been struck 

g. Lockouts

Management’s response to union pressure may be to:

· Continue operation with a skeleton crew of managerial personnel

· Shut down the plant

· Lock the employees out

h. Permanent Replacements

· Companies facing loss of production during a protracted strike have long resorted to replacing missing workers

· :Striking workers can be permanently replaced; locked-out workers cannot
i.
Third-Party Intervention
In the case of an impasse, three types of third-party interventions are possible:

· Mediation

· Fact-finding

· Interest arbitration

Mediation and Fact-Finding

· Mediation is the process in which a neutral third party helps labor and management reach agreements
· It is an inexpensive alternative to strikes when an impasse is reached

· The Federal Mediation and Conciliation Service (FMCS) was created as an independent agency by the Taft-Hartley Act in 1947

· Conciliation is the first step

In fact-finding, a neutral third party studies the issues and then recommends a reasonable settlement

Interest Arbitration

· Interest arbitration is the final technique for resolving an impasse

· A neutral third party imposes a settlement on the disputing parties

10.
Administering the Contract

Day-to-day compliance with the provisions of the contract is an important responsibility of the supervisor or first-line manager

Discipline
Most contracts agree that management in a unionized firm has a right to discipline workers, provided that all discipline follows legal due process

Many union-management contracts specify the types of discipline and the offenses for which corrective action will be taken and typical infractions include:

· Incompetence: failure to perform the assigned job

· Misconduct: insubordination, dishonesty, or violating a rule

· Violations of the contract: initiating a strike when there is a no-strike clause
Grievances

A grievance is a complaint about an organizational policy, procedure, or managerial practice that creates dissatisfaction or discomforts

· Step 1: the employee meets with the supervisor and the union steward and presents the grievance and most grievances are settled at this point

· Step 2: If the grievance is not settled at step 1, there is a conference between middle management and union officials

· Step 3: A representative of top management and top union officials attempt to settle the grievance

· Step 4: Both parties turn the grievance over to an arbitrator, who makes a decision.
Arbitration is a quasi-judicial process in which the parties agree to submit an irresolvable dispute to a neutral third party for binding settlement

a. Arbitrators generally come from three sources:

· Attorneys who are full-time arbitrators

· Academics who are experts in labor law, human resources management, and labor economics

· Respected members of the community, such as teachers and the clergy

b. The award is the decision reached by the arbitrator

· It conveys the decision, a summary of the evidence, and the rationale for the decision

c. In preparing the award, the arbitrator must examine three issues:

· Can the dispute be arbitrated?

· Did the grievance allege an actual violation of the contract?

· Were the grievance procedures followed in a timely manner?
11. The Changing Climate of Unionization in the United States

· Since the 1960s, union membership has steadily decreased

· Union membership in the U.S. has steadily declined from 20.1 percent of all nonagricultural employees in 1983 to 12 percent of the workforce in 2004

At least five factors are important in the erosion of union power:

· Increased competition in a global market

· Shift from manufacturing to an economy based on service, knowledge, and information

· New waves of immigration, both legal and illegal, from Mexico, Central America, South America, and Asia

· Slowing or decreasing demand for union representation

· Growing size of the contingent labor force

Union Membership Trends

In the union organizers are devising new organization tactics

· They are becoming more effective in organizing different types of workers

· Attitudes toward unions are improving, among young adults aged 18-34

· African-American men have the highest rate of union membership

· Older employees, ages 35-64, are more likely to be members

· Unions are now trying to organize new bargaining units outside their traditional industries

Global Unionization
· The International Confederation of Free Trade Unions (ICFTU) claims 157 million members in 148 countries

· Three regional organizations represent Asia, the Pacific, Africa, and the Americas

· The U.S. has more unionized workers than any country except China, Russia, and the Ukraine

· The largest union membership as a percentage of the workforce is found in Sweden (79%), Finland (71%), and Germany (31%)

· In the U.S., union membership is about 12% of the workforce

· Unions in many countries in Latin America, Europe, and Asia are more involved in national politics and issues than those in the United States

Review Questions

1.
What is a labor union? Define the term labor relations.

2.
Identify and describe the three key labor organizations that helped establish labor relations in the United States. 

3.
Explain the impact of the Railway Labor Act and the Wagner Act on the growth of trade unions.

4.
The union structure in the United States consists of four levels. Identify and describe each.

5.
What conditions in the workplace are most likely to trigger a union organizing campaign?

Application Case 15-1

The Union’s Demand for Recognition and Bargaining Rights

1.
Examine the various claims made by the union and counterclaims made by the company regarding the charges of unfair labor practices. Which of the arguments are most persuasive?

2.
Was the statement by Nord to Snow on the date of the representational election a threat or a legitimate prediction and personal opinion protected by the free speech provisions of the act?

3.
Was the company obligated to accept the union’s majority status claim on the basis of the authorization cards submitted by the union?

4.
If the company is found to have violated the act, what would be the appropriate remedy; a bargaining order or a new election?

